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quality ofservice that its customers have come to expect, AT&T must be able to obtain access to
•

the information in Bell Atlantic's operations support systems with no less timeliness, accuracy,

or ease ofaccess than that experienced by Bell Atlantic's own personnel.

40. To establish that the access provided by Bell Atlantic is

nondiscriminatory, the ass access provided by Bell Atlantic will have to be monitored to

determine whether Bell Atlantic's proposed interfaces actually provide CLECs with access to its

systems having an equivalent level ofaccuracy, reliability and timeliness as the access that Bell

Atlantic provides to its own customer service representatives.

41. To establish that Bell Atlantic is providing nondiscriminatory access to its

operations support systems, a series ofperfonnance measurements and reporting mechanisms for

ass access are needed. Such a measurement plan should embody four criteria: (1) the plan

should support statistically valid comparisons ofCLEC experience with the experience ofBell

Atlantic's own local service operations; (2) the plan must monitor access to operations support

systems for each interface as well as at the service level; (3) the plan should account for potential

performance variations due to differences in service and activity mix; and (4) the plan must be

implemented and producing results which demonstrate that nondiscriminatory access is in fact

being delivered across a broad range ofresold services and unbundled network elements. To

date, however, Bell Atlantic has not agreed to any meaningful measurement plan for comparing

the access to operations support systems that it will provide to CLEes with the access that Bell

Atlantic provides to itself.
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VI. CONCLUSION
•

For the foregoing reasons, the Commission should find that Bell Atlantic is not in

compliance with its obligation to provide nondiscriminatory access to its operations support

systems, and should therefore not support Bell Atlantic's Section 271 application.
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I verify that the foregoing is true and correct to the

best of my knowledge and belief. This statement is made sUbject

to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn

falsification to authorities).

.'
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BY THE COMMlSSION:

The Ccnmnis$ion by tbis Order ismes its dedsion regardiDg the bemcm of GaJcr:aIJy
AwilabJe -ramsami CoJxtiIioos(MS~ or '~GATi filed byBdlSourh Ie!ecorrmaiCllions.
IDe. \Be1lScath- or "BST") pmsuaDt to Seaicn 2S2(t) of1bcT~ Aa of1996
(&l.Aaj. BcI!Swdl's Staremmt~ asubaamial effort to doallDCllf the~~
services.,~ 3Dd rrJated items it. bas made or willmake MiIable, mmistent with this CormriMiaa·s
-prcvious ord==rotiDgs in IEbitr.dion dockas t.IIIder the A= IIIld other proawIings (primarily
Doc::krJs No. QS2-U aDd 641S-U16S31.U) tJDdcf both the~ ad Slate law. & discu!lSed her'ein,
howt:M:r. the CommissiOD ,c:cmdwIes that the SUlement does DOt yd fully comply with aD ofthe
scmdanb aDd~ ofSc:cboGs 2S1 aDd 252(d} oftbe Act,. aDd tberefbn: shouldbe rejected.
This dotbt sbaU Rm3in o~ for n:viaw ofany rwiscd SWemaII tatBeDSoulhll78Ymbmit..iD
Ofde:rto I',ddn$s the aspectS oftlle Statemem that~ C2JlT!UJy prtma:IW"C or dc6c:i£at as discussed
in this Ordct.
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A. 1Idsdittiqa

The Coramissicm opcDCd this docktt to review the Stat_eat ofGe:!lenlly AvaiI2lJte Terms
aDd Conditionsrs~ or '"SGATj unined by BdlSouth iD cmmeerion with its ap=ted
app1icarion to pmvick in-Rgion imelLATA~ pIIsuant to s=cm Z71 oflhe Act. When
BeDSouthfiledits Starcnrnt 00Jumary22, 1m, ituige:n!d a. 6O-day revir:w proct&S UDder SGioI1

Z2(t) oftbe:14 1be C4mmissiOCl may approve or Riiect the S13ttmm1t~ or simply aJJow it to take
eIfa:tparSIWJt to Scctioa 252(£).1

1 ...A4.~hOxnmisskD IDOI@_nMtwrla 5r.ae'JnrDt if'itQbsdfoct~* illida16O-d:ry review period. Sec!ia12S2C£)(4)_ '1'he 6O-d3y rcvitwpesiIxi CZL dris Stavmest QCIQC1Q_
MaJdI. 23. 1997.

Dadr:r:t No. 7253-t1
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neQmmission~s~or.&ac"llf!Id isilW',.-.frm ofwlahetBdISauth praceeds10
..ia-regicmimed.ATA rdief'WIder s.cdoa 271 _file .At:t.% Be1ISauth's _ of_SlzteuMI(
isUIlder asepal. section oftbe 1996 Act, Sa:ticm 2S2(t), wbicb pro'Iides ftrCcmmissjOD miew
within 60 dayswiIdh£r orJX1llBeJlSmrh CMIlp1>CiEd&Mh JIll! appicatiOll for iIKerJ.oD iataLA1'A
eaay. Tbe Comnrission's decisioo on theS~ puramt to SecdoD 2S2(f) isccrdcrby this
Cmi#lipioQ Bycum....GRill' ission·s acDcm 011 BeDSaath's:appir#on foriDtc:dAtA =ttY
..;n be a~~\CIne:ncJmio.u10tJJcFCC~20 days"BeDSouIh~sRX: Sing.
ad wiD aot be. '1iDaI"" or ;ppaJ,able order ofthis Comiiiissioa. ne scbe:duJe fiJt~ the
Smemem inthis docket is tbus also sepu:1Ile &omprocce4mS' rdIlcd1.0 Sedioa.271.

m~tbe Starrmeat..* Commission sbalI apply1he sraadards aud~ of
Sa:siaGs 251 ad 2S2(d) of'tbe Act. ID addition, the CcmIIis.tionm;q apply otberrequ;,tlUf:iA of
StIlelaw,1adudiDg~ ~wiIh ~ttJccocliilmft:atiOGS service quality SIaDdards
orn:qaiteumS) asnr.opized by Sedioas 2SZ(eX3) aad (f)(2).

B. P.Dszr4ppJ IIptpa

The Commmioa iDiIially estabisbed a procedure ami sc;bcdulc for tile~ review or
Be11Soudl~.$ ~ apptication to the Fedal CoaInImicaIioDs C<mrmiscion ("FCC") for
aurhcrizmioo to~ iIHqi= iDterLATA SIlMc:e$ JNtS"-9M U) ScioP 2.71 ofthr; AtL Tbe Aa.
diR:ds1fJe FCC to~ widJ. the app6c:aNe StateGJllpniniozr before md:iag ademm;nCon with
respect to iIf!J BeB~Company's entry into the iDtcrLATAmukcC witbin the tegicm ofits
iDcumbeut~ w:ha:age servkes.,J Ac:cording to tlmse proc:edures. established in Docket No.
6863·U. the Commission~ BST to prefiJe tabmOD}'~ speci&eaUy afdresfed aDd
rcspcmded to queslicms ccncemiDg eompemiQJ1 in the loc:;;d amket raised in Section rn (c)(2)(B)
aftbeAct.

Due to the substaDtive differences aDd indepecdem timrJabIes mr the St.alemeid. compand
with the CIiginal praceafing1U2ing to the e;pecte4rec Sec:lion 271 appticdion. th~ Commission

:z~ this~ is =0 iDdepenc1Ia[or~ BeDSn6 seci:s Secticc 211 Rtief'tIDder
imck A'· or 'lACkr \lllde1'~ 271(cXl).

) 47 U.S.C. § 271(c!)(2)(n).

DcdaNo. 7253-0
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divided1be prow "'Pires;~ the D8W Docbt No. 72S3-U to tbis~.cw of'1hc StIlc:J:lCll: tIut
aDowiag the two dockets ta be hcarcl CODCUmlIItly.&

NOIices ofImc:rva:dicm were Sedby AcceIs'NctwoIt SeMa:s, Jnc.. \'ANS1'"). AitTouch
CtJIulIrcf'Gragia \ AirTCIIIC!f'),. AfHNArt O.auooics6oasStni~ ofColumms, IJJc. ("Acsn
ATA Cclmn:MMticatiaus. u.c rATAh AT&T C",mnna;=cms of'tbe Soutbem S=es.. IDe.
rAT4Tj, BeDSouth Lcmg DistaDee. me. ('"BSLD")~ Cable TeJcviSoDA~ of Georp
mAG")... CwJp«itiveTe1<wuiiluiQllWm~ ("(ADpTet"). Cons"mers' Utitily Caumel
("QJC"J. Cox&terprises~~ GeoIgiaPub1ic CoDiD.tDicItioDs Asuiatioa, fDQ. (*GPCA").
IztteunG. Commmieations~ Inc. ("'ICI)7 LCI Iat=aricmal Telecom Corp. \'LCIi. Me
Te!eeomsmmic:mioas CoIporarioD (""MCI11 MFS Inte1eDet or~ IDe. \MFS"1
Muhi'TecbDo1ogy Sc:nia:s, LoP. ("MJ'~ and SpriDt Commamicalioas Canpany. L.P.~.

The Cmmrissicm opc:na11he bariDgs~ JIZDJ8tY 21-31, 1997, ukiag the tcstimoay of
witzasesfirBeDSouzh aDdBSLD ('die !If='pacaiuiPg toDoc:b:tNo. 6163-0). OAMmb 3-7 ad
10. 1997.1he Comnissicm ita:1QftU:d.,~ and took cestiwonr1Rm1heiDterveaiPg pa:r!ies.
jnc!ncfing~ACSI, AT&T,.IeI,M~)dFS, aad SpriDt, and rebuuaI te:stiDKmy!om BdlSoutb
aDd BSLD (the latta'again pemiDiDg10 Docket No. 6863-U).

Under the Act. BST may • ~ of'the terms. aDd CODditiom tJIIt are gcn=aIly
iMIlabIe ill atder to complywidl thedufie:s aDd obipdoas.bth in Sedicm. 251 ofthe Ad. S This
Comrniss;w. may %lOt approve !be st1IteIDem UDl2ss it COIIIpiIs with SeetioJJ 251 am the pDQiDg
iUlduds for izien:mmection, DetWodc ele:D:ll!'\t5, tRmport md tI::n'DiMtioft ofttafti~ md wholesale
prices set forth iD Sec:tiOD 2S2(d).•

ne M also se! a ddcitt: time hme for the Sta Cnmmissicm.w,s;s. UDlfss We
B8fSoam~'CO aD MCteDaOD, the Commissionmust complete aMew of the stat=- witbin 60
dIys deI'dlo date of~ssiOft.' "the SWlJtOIy cJr:adIiDe for tIds doebt is M.t.rch23. 1997.

4 DodcItNo. 72S3-UWlSassipItotbispnKedng.lJLn;; M5qJlbTmNR"Wi;~ fpc "s

§1ft".. sf'W"d! A'Y'iPbJcIenm;gl Cgmfiri<m smw SSim moo qfJ!Ie1m i mgw.iaQrm Act
of199§, • March s~ 1997.

! 47 U.s.C. §251. •

4 S ., 41 U. -c. §252 (d).

:r 41 U.S.C. § 252(1) (3).
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D. EJNQINGS Of fACT AND CONCLJJSloNS OFrem
A. Qanjcw

Based oa a thorough review or tile cadre body of evidence pranced ill the RlCOId aDd
c:oDSi4aalion ofgeaeral reguJ.amy policy issues, the CCHiouissiotl fiDds u a JMIkr" of &a &Cd
concfDdes.aJDIUtrotJaw=d1e Srazcmmt $bouJd DtIt be spprtM:d tor the mISOIIS cfi"C!.1SiC:d i:D
the follcnwia8 sa1ioDs of dIis Order. This doc:tet wiD be bft opeD for rmcw or lIlY revised
St:IlCmm\: to address those aspects cunettly~ or deIic:ist. as tfiru,podmtJa Onter.

BdISolJdlzbdthe Commission tu appiGVe _ s....a,..uwrted thzz...Stu aoeat
would be r.Dt.6J1 to JlC*alDI TJr3i C&t13D1S iDto the lac:al~ma!bt who do not JsIve tkCaire
or resources to oar::gotiare imeU:iOlD:tcdicmagJcenmrs. tbermy CJi1uimting tbis potmballlardle for
new~. lsi addition. BST requasted that tbc Commismon ca1ify _ the -= aad
~ peraJ1y <&ed witlIiD the Sutemear DI&!dS~~ oftbc~ve
cbedflSf (0,'aiuN inScc:cioo 271(c)(2)(B). However,. theOmmiS'SioD agrees with 1f&e C~1'Snmen"
~ColuIsei ('"CUCj t!mt1be C<mmriocsionDeeIl DOtmake a.y findiugs ill this clod£et with respect
to Sed:io1ll211, includiDg whetber" SGAT would satisfy tbe cowpditive c&eddist of Section
271(~}(2)tB).

Mostoftbc i:n=w:Dots asIaxl tbe Commissiou to rcjec:t theS~ AIl ofthe imenrc:DOIS
~ either as ID~ tonspsIiDg~ection or IS tharprimaly requac, for tile Commission
DCtto2JJPItM1be S1atfllDl:l!t but ouIy permit it to takedrcct, soat the Commission caD CCJD'inue
itsmiew UDda' SecIion2.S2(f) atId~ or1ejecr. the StItoN:m at a later date. AT&T aPd Other
imem:Doa:s~~'s~ Ia:d fOrlbe SGAT by stlSiDgthalpotc:ntiaIuew c:ntrams,
_ me aisti1:Ig CLECs in Georgia, rany Deed BellSouthts actual perf'OtmIDCC UDder existing
aglft:iidltsaod the .eo:e::ISofScctiQD$ 251 qd 2S2(d). Bcl1Soutb cid DOt idearifY auy carrier
wbich had requested that BeUSouth file 'the Statem~1 ." no company IadciDg aD agn:emcm
~ to support BeUSoutl!.'s proposed Slalemeot.

SewmJ iDtetw.aon iDc:l\sIJmg MFS md Spn. aed _their time for review oftbe SGAT
W&1i so IimdI!d11m t1ley '\VerB able only tD address key iRes. However,. they added tbIt the SGAT
prcMsious on thae key issues R SO dearly~ wfth tbe requiremaas ofthe Att tba%
without IDDfe, they dta:z:aomtrare that the Starel!lellt mustbe rejected..

t1le Commissioo. Duds tba me smanrgt duel ngt GODfoIm 10 pcrti:Dcat~as ofthe
Aa. Ihe~nquiR:s=1. State~!MY not IJlF"!'C I,AU2PS!¢UDl~sr:pm;nt
~ with mb$cdion (d) of Ssctiop. 252" and Sectjpn '='1 md the rqp~ thmpnder
~by the FCC. 1lisSguifi~ that 1he Coron:sis!iou)s MJuariOD afthcS~mst use
adifIi:r=t approadl from1Ii= used in COD&laiDg the aMtildioas aDd apprtlImg the~

DodrzI: No. 1253-U
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apoeuetts(vbe:tber~ or aibitnded). RtNiew ofmariitrDi~ meRfy tdsfar
dercmriaiag~ its psvvismDs In: iDcoasistad with Sectioas 2S1 ad 2S2(d)p GOt wllahertht
Igl'OSICIIt IIIdrcsses every issue wbich is cavered fJy thole ICCtioDs. fJl additiaD) _ at'biuated
agreemeat is to be approved irks provisiom 31'£ nat i-amsistmt with !bole sectioDS. To 8PJ'fOW
the SfJblwt:m,.~ 'dac CommiSliOll must • umi\'Cly~_ f:IdJ. ad fNfIry sraadard
and req..weu:tad: ofScdioDs 2S1111d 252(d) is aemaJly addressed aud tbattllc SGArSpnMaO:aS
QIIlIdUIIy beirupIeae~edirlaftlisticvmj.' 'I!U abo cbsaat mea.1b! BL!1ISoath IIIDSt dcpaId
upaa aEC'..s~ardaiIIg adJ_ thua"s-aJIy~"inonfecto prove _ eadl item
is functicmaUy aVli14ble. IDsurad, ifrhcre are items that CLECs have not yS ordcmi, BelSouth
$IJouJd be able to dmtoJJ.smIte&VIiIabiIity1hmugbtsmg pmoeduR:s.

IIarJ.t~die SbltaDC2t must be comp:rebcasivoiD order to~withSerfims 2SJ
aDd 2:52(d). Ibe COliduimm's IUmaadiua Z'U1iDp Yere d.irf=ccJ oiUy1o IiCU of....fbmed by
individual parties iD lOW" CISC$ (MFS" Docket No. 61S9-U; AT&T~ Doe:bt No. 6801-1]; MCI.
Doc:btNo. 686.S-U; aDd Spri:Dr, Docket No. 69S~. 'I1loJc issues did DOt C2LOiIilpa5S 1he totality
ofhusDb5erSs:ioas2S1 alld2S2(di DdillJUIiDgupon what was~me Ccmnnissina did
so as aD &'bmation paDdsespoDdiag wiEliD tbr:~cd proposals prc:semed by iDdMdIW
compIDic:$ The aditra1ion cIeci!ioDs _ SIIWd the limited purposeordet~ whal the bibr1e!3l
amrrar:D betweeD dispuUDg pIrties should provide.. ApprCMl Dta Statanct 'UDdc:: Section 252(f)
iDwI¥es au:h more; it easaJliaDy ceni5c:s 1bIS: BdlSouth's Sta!emeat represeuIS a waqneh=sive
o&riDg that ~ awilabh: to~ in comp1.iaau:ewith SCcrioDs 251 3Dd 2S2(d).

MQRlOYU,lbe SWmmis IIat .-awy to ta,,'Jirrte the =uy ofcorapedliYe local exdJange
carriers \CLECs") ir&rD~'s local erc:bmF mm:as, For example, new eauauts could rapidly
aa:essme prvviAoDs ofthe1qe IIImlbcr of~ lIDl! 4IbiuUed iDIercccleeUcm agreemmts
bci'M!mBdISouthaudboIhIqe_ smallam.1O BcIlScuth RGIIiD.s fi'ee, ofeourse, vohmwily
10 usc its Stm:mcot asa iqaeser=ioJ. oEiIs SUDdard offer to CL!C&; but itwouldbe preu:udm'e for
1bis Commission to allow the St3taDem to have the swus of~ d:Fecti\'e under Scaion
252(f), folr the re2SO!IS discussed in this Order.

Sevtnl a.ECs pac:swta:! lMdcDce tba1lbey are :proeee1inB to 1akc steps to impIaDeDt their
~~. lhc~ also reflects JU1iDBs bytbe CommissiOD ia arbiaaboD
~p.. nambly those irlvoMDg AT&T~No. 6S0I-U) UJd MCI (Docket No. 6S6S-U)­
PotUoos of the Stat=em dupJice issues pcDdiDg bc:iOre b COjlllijissiOll in its pOQ!'diag to
eAal&IJ ~.&ased~&'i:ata~3Ddmiuxfied I:IltWcd f&mems (DodceI No. 1061-0);
IS to~~ the bement is JRID2ZUrC. In additi~ the record shows tim BenSouth has not

, o.;r.rScic:D 2S2(c)(2) (tht CZ'GI"'issixl "maycdy~••=zK!IItupc:ll eat:IiD.~).
wtIh SccbxL2S2(fXZ) (lzamuissiCID ""rb3y IlClt~"1Dc Statrm:zrr lm1css it complies wirIl1be~
st:wdanls_~).

Doc1:ct No. 1253-U
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yet 4emo1lStnded. 1bat it is able to mlDIl impOltaut upects !!C 1Jac StJlt:lDllt'It~ OD a
~ry basis tbat places ClECs at parity with BeIISouth; as to .these~ ic apin
would be priiiDllUre to dow the Stmmear to take d&d. The &alai1m' shoaldJXJt l:c approved
SO big as BeIlSClutIl has DOt~ tbI1 it is able to acID8IY provisicm the .mces of
_'i"wi=,. JICCCIS to UDbtmdIed elenxDrs. and other itemsJisb:d in the Stat~ .. required
uada' SecsiQAS 251_ 2S2(d.).11

As1~1be ~0Il1bll d\e SGAT bdps.,.. c:raIir':IDt.s, whit DeW eadliI11tS. SllllDer carriers.
aDd all CLE.Cs aced is mucb.less asrudIrd offer tbIt 1abs e&c: as a~WJt UDder Sedi.0Il
2S2{fJ, aDd amdlmcn thI: dJalmJityofBellSouth10 pa:fblm1mdtr its cziaq~ or a
S11U'ma1t. 11Ddoes mt mean that a Stateme= is judgs! by \be IJDDI4llofa.EC~) bm by
the alliirJ oC8eDScIItb to aaua1IypoWIe1ht itemsoiimiby* SUt~ in D>lIDp6ance withthe
Act. UIIilBellSour.h isll:tully abletD~~ cost....ares DOt subjeetto trarr
up, ac=ss to utbmcUcd l'JC:tW«.k~ c:1ecDozic izter&c;es for opel'llIIical suppon~ and
the ctbet i12ms requiIai \1J1der Sec:ti=s 2S1 IIDd 2S2(d), approwl of* .stmn-tt would offer M

beae5t to otha" c;ariers. I_ad, ap:pnwal of tJIe~ ...!lac c:oadiIioDS woul4 be
JIisIe:M'Dg by__ that BeIISouth "geueraDy oftfd" itaDs that D DOt tetuaDy available.

BellSouth Rt.OgDizcd that the 0'VenI1l purpose oft&e Act is to apc::a t~l.corJU!,"';mjom

JIIIIia:t! to c:ampr.cmQID.. ibis purpose is saved ill pe:ttinem part, BeUSoudl stated, by <:UII'iD& that
poceadal CIItIaDb to the local CltdJange market hive avdab1e to tIztm the set of fimc;:tioZIS ad
capabWties TO begiD proYiWPg~ ideotificd i:D Sectian2S1 oftile Act. (Be!lSouthBrirfat 4.)
The primary quemou in this. case, howcvct. is whether BeUSouth bas done Us part in making such
fimctioDS ;md capabifitics available, to date.

NSouIh also argued lba the Stm:rDent 'cpIe..'iCl1ti me Coaurzissiw'$:tWmp in CbiU¥tiOD

dartet\ aD4 tl=d"vre meets 1be requiremcats of'Sec:tions ZSliDd 252(cl). (BeDSoathBrldIt S.)
This argument owrloob siguificmt diftbenccs between aD arbiuation, aad. the SGAT. To begin
with. !beadiUatioazs were CODducced Cot the s:ped5c purpose ofn:salviDz disputES betw~ parnes
ovenbea.';I~af~'WitbiD Sectioas2S1 ad2S2(d1aadlJowtbeyshould boapplied.. 'Ihe
arbiImims did not~ for the mO$t part. whd1Ja' BdtSouth was actually maling available
wbwldled elements (for c:umplc) but instead wbelha' certIiD items suds as sulHoop UDbwIdJin&,

u Scme iata MIIGrS ad..--:ed cda..r <bj<d:Icas to die SQrtsnmt. bmd em. GftDiMa1D~ af
~ Sasen_1b2tn6ct die Q*,II"iSM's 6-cisioor ..azbitl-.a cu!s. "Dul5c iIIdwirrtbe Commjpim's
naJiD&=,. xebdDd1iDg or mcombinati<ls of =bIDl1ed :DIl\101k elm.., wiIhom~ allY CLa;
faciJiriG,. fiamiaAliries arapabiIDs (c:6.ertb.m qaGrsrmces},sIIold4botmcedad1Xl3lldu~
UDder~ 251(<<4)~ tbaa. aabuDdIed elMW!!'$lJ!Ida' SecI:iCID 2S1(~); 3D! o-pission !1I1iDgs
~1be~ ofBelJSoull\uriffnsnid:ica.s10 re:sak. Dl'IlIIleatewua:tstMCC amDS' IIM'ts

("CSAs1. 1tl£scaxpaata"OWd. (iaUyaStbelAmmitsi<DtonDW...thse]ln¥_~m
tiPtcfteC~'&d~ca oftbe SlatNcUCIleGa~ IJaeQimrrim,n cb:sD'Clt~ i:l
sadla~
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DetWmkmtehre~mid-spau meets, IDd datt Db« sboaldbe~ adwbBt.pro=bes
should apply (for~ far aa:cmg ri~way). Thus the aztinatioD ru1iags n:soIved
dispJ!eS1bluttc:aDS8Dd~ HcweYer. b adiUaboas wae for me umtpan DOt designed
10 iaquire iaro 1Ifbdh&:rBtJJSoutb bad ac=aUy mII!e SUCh items miJablc.

Forccmi!l ireaIs, 'die 3lbiuadiamcid~GowbSba"BeIlSardi had made a=ess KmaDy
availahIe. 1be]riDaryer:ampleoftbis is eIer:mJ.Dic intnfac:esasa pet ofoperati<msI .qrpon !)'Stems
("'OSSj.~ il1llrasquite dear that~~ had 'DDt yetbcaI dm!opt'd, aud all the
CxmrisSCIl c:ou14 do was lIflirm its previous tuiag$ inDac:kct No. 6352-U that BdlSour.h aDd the
panies rominne the de\rdopmcm ofsoch intrines

lb=_someupo:tsOftbe SGAT _ 1lIUtDOtaddussedintheubitratiam. 1'bcmajor
cae. oraJ.J!!e, 5 thepriciag-lIIbm2dled18wotkefemeaE! lbe~did DC1C esrablisb I3US
for u:h d=eats pursmIt to Section 2S2(d). The Coamrissicm WIS uDabJ£ to~ in the
81bimltioas Mm=es would c:omply \1tith Section 2S2(d). ud merefim estIbTisbed Docket No.
1061-Ucdmade tbeiDrerim~ rates mbject to1:l'lleHip 'WiDgw~ rms _ esE3blisbed
inDocket No. 7061.:0. AmaIII:raspectofthe SGATJXJtaddresseclmtfJs=~ 3ltboosb DOt
wm.. ilpificance for SOD; a.ECs, is~price fat dark fiber ",hell pnMsiODed as aD 0Dbundled
nel'WOJX demeut; 1bc: Commission did not adopt any iat£rim l2te fOr dak tiber ill 1be 81biaatiom.

:matiiaiug aS!Ittmc:at of'Geaa1ly AvailableTams .-I~BeUSouIb is asking the
CnmmiS'ioD to do MII2VlIhiDI!: else IICt addrascc1 in the 8Ibitultiom: to approve a '"sta1cmem ofthe
ta'J1\S I!ld C"OI)dirions tJstt 'tdt c:oopmyFO"hotili' to <:amply with the~ ofSedion
2S11Dd the~ons theRwder, arxl the stzrldards mxkr Section 252{d).~ 05=i:<
tamsaDd amditiaas isJW~iftbe offer is OD paper oDly, w:iIbouI the capabiJity10prov.ide the
a=aJ~ This was not aD issuemthe arbitrBtioDs, butis iUl isme UUEh:r Scdion 2S2(t).

• The Staremem is DOt .. ss,;ry to facilitate the cmry ofc:owpetitiYe load ecch:mge earriers
("CLECs") imo GeoJgia~s Io<:aI eccblmge markets.

The Statemeu1'$ priciDg forimcz~ unbuDdled JJetWOtk d=ertts, iDterim l1IJZDber'
portDJity~ JDd.rer.iprocaJ compc$llionn:praemsirlcim mr.es subjea to bue-up. lh! cost­
bu:d prices :for most oran oftb=e items wiD. be estIblisbed bythe Commission in Dotka
No. 706t-U. Such ialerimtates mbjea to tn»up am not cost-baseQ UDder Scc:Ucm 2S2(d).
ad as a matter ofpoBey, itDOt Jaw, should not be sandicmcd=a StalfIJ'DCftJ which~ts
inn:troadivetlb:fD3kjug

I

• The Stcemmr"s I1deS~dark fiber aftd tor~ to pols, cbD, COI2duiIs. :DId rigbts-oe­
'Way lRalso imt.riJ:a ares subject to truo-up, aud weR DOt WeeDhm the asbiulliaa ruliags
$0 tbcce is WCD less basis 1D fiQd tbI% ~ndes meet me cost-based~ofthe AJ:c.
FurtIa') ODe oftbeunbundled items is directly contraly to a ruling by the Commission in the
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AT&T 3lbita~ Docket No. 6I01-lJ: the RCIIItiDg (moathlY) cbqe for ead ofJice
switcbi:Dg ofSO.OO16 should mdude aD fea!urts ad fimdiDsIs of1he switch, rather~
~additioul pdcr:s for fazu%es and fimctioII.5 as the !GAT propoaes.

.. For UDbuDdIedaccas10 oecwork elm"'IS 11111br~ BtJISauth benot yet dcomnWI &ted
that it is 3bJe 10 prtrIide aa::css 10 operatioDaI .mppart systems roSS"} on a
DQadiscrimiDatorybasis that placesa..ECs al paDr.y wich BeIIScutb.

• De tI!CIXd sbows t!IaI Be1lSatJdl isftOl yetable to jdfm iqol'I:IaupectS oflhe Sl'CCDICCl"S

pmvisiom for ~on aDd 1JDbuDdIed lIIlCCS5 to DetWOIt deznmts Ol:l II
DC~ basis tb= pIa.ces CLECs at parlI:y with Bdl..CiQISh 1bc Col'b"isriOll is
maxm:d that approwI of1he SUUmc:ut UDder cmreat caaditioaswouI4 b8 mic;1e;uting. by
staliaS 1hatBeUSouthU~y ~items that arc DOl ¥:tuaBy available..

• TIIeStatemtnt cbs DDtIlX:C:t _ imelOOGDeCIioo requiraaasts ofScaicm 251(c:)(2).because
BdISouth is DOtJd:pt'DVi4mg imem'mDecrioc iDdudiDg fbIl phy&icaI coIIoclaioD. to c:anicrs
em.a1mis (inclodiDg stmdards and iDtt:va1s) that is It least equal in quality to thatprovided
to iucIfor to & subsidiary.

• BdJSouzh prnposcdthat ia!eNals aDd mao.y otheras:p:cts ofcoDocatioD be pemecl by its
N~ Hmdbook. Hcwevet, mat hmdbook is got pm oftile SOAr, add .it is mIlject
toUDiIatlInl dllmge (Some ocbr=rlSpCCZSof'~ 1ft to be govemm by BelISouth
merng!s, Micb apn are subject to umlatetaI cbaDge by BdlSouth.) .hi addition, BenSouth
i:; Sbl1~Us proctSSCS fOT physicalQOn~ so 1he Statemem~ iDMmp~ asto

theR processes.

BdiSouth isDDt~ able to provide c:enanu:cbuDdIed loops as~tdby DCW cr E.Cs ami
tbr: underlying opaalions~ aad billtog systems on a fUlly tested wi aondiscrimiJmtcny
basis tbat provides parity to CLECs.

• The Sutc:mcal proyidc:s little mrormation on how Q.ECs can acIwIDy order switching
elSIl!I:I3, an tbe time frames far ordaiD& or on biDiDg and auditiDg. The SGAT M'efsto a
c10cwnenS emitled '"OLECto-BeDSoath Otdamg Glliddines (faci6lies-bascd)" for
iDfonn3tina npding mdai!Ig and delivery of'unbundJr.d S'IrirclJiDg. The Jaaa" dcavuent i:;

DOt a part ofth: SGAT.

Tbae l'oims lie~ inbtber detail Dl the followiDg sectioas oftlU Onkr.

S=riaII.251(eX2) of1be Aa.l'fOYideS th1l: 1heduties ofBD iaa:aDbc:at LEe such asBdSourh
indude:

DochtNo, 72S3-D
PIp lOClf3S

MAR 26 'S" 12:27
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(2) IN'1'SRC0N1GC11Ql1. - The =ry to provide, fot1be '&ci1itinad~
~ • •••• ~. _':'L. A'L-.I_' .~

W lOY~teIccon""",aflO'\s~ ..~ WlWw.a~~UINlJ.e

ClInicr's JU:twork-
. (A) for die taI:isaJisIioD aad~ of tdt{'lJoDe "DCdum8e scnice IIIC1

erchange·~

(I) C 121)' kdmicaDy feasible poiat witbiD the cmietsnetwmk;
(C) lfw is at Ieast equal ill cpJity to that pnMdcd by the local enhange

carrier to itself at to fIIrJ suhsiliaJy~~ or my etba' party to wIidI the
carrie:-providesdna~ aDd

(D) au rztcs,. terms, &ad coacf:itiaas that are jwt, rc:ascmaO)~ ad
mr4isoiuiDaroty.. ill~walt tllete:a:DS aDd. coaditiODS ofthe agJt.J:2DeDt

md1hcR:qUireaeal$ ofUDs section aad scaicm 252.

A closely rda1ed topic is colloc:atioD. as to which the Ad. at Sectioa. 251(c)(6) provide$ t!Iat
BellSouth's duties mcludf::

(6) COUocAnGl. - The cmty to proWl£, OIl~ tt.:rzm, lAd CODdiIioDs tim
arej~ n:uooable, aDd ooDdiscrimiDatal:, for phys1cal c:dIocatima ofcquipm=t
Decessary mr i:atcn:ozm=ion or access to rmbaadJel1 :oeNOtX eIcmaIts at the
pxe:ziistsor. local exdImgc carrier,~ that the cmier'may pRMGefar virtu.aJ
eoUocation ifthe loal erebmge c:u:ri<:r~atcs to tlae Stale c:ommidiOl11Lat
physical tOllocalion is not practicd for tedmical 1"e&SODS or bec:anse of space
limitatioDS

Gecqia"sTdwwll"UiClllitms 3D4 Co:mpeIition De\'dopment Aa. ofl99S also couttius~<ms
Rildiagto~Oll O.C.G.A §46-5-164(a) prnvid.a=aU LBCs sb3ll pamil reasonable
imao iIij"~with other a:r:ti5QteCl LEes. iDCbting an or potQODS ofsuch serWles as Del!ded to
provide local ccwnge savices.

1. lOJi6.cml oftbebttiJs

:Deda!tNo. 725341
P:age 11 af3S

\M L---l \
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local tadem switdDD& BDd bausport savicestbr _C::OaneetiOD ofCLECs toeach otIlet; and (5)
imeRQlD1eetion~u

AT&T. Mel aadacbar~azped thIt1beRqUiieaaealSofseccioD2S1(c)(2) haw
DOt helD ID:t because. for Ciwtie) BeDSautb !IaI DOtmado'physaI ooIJcaricm fbI1y aailabJeaod
~ ttdmical nquic:uaems tbrphysical coDoc.irahalealaacstabJisbed. BeDSoath placed
1ZI2IJYof'thc ta1m aDd mpdiricasb" ca1IOCItiaDmits ~~ialiCWlSHudhnot,. wIIich is aot a part
oftbesGATaJ1IriIicIJMSR1thJCiii'fd the right to..miIatrnDy It IISY time. Melarped
that_is1""CftaNe, IDdJilrtha'tba M.D iftlaeJmm1book email,S reISOJIIbleb=wlI, 110 pb;pic:a1
co1loc:llioos bYe ,ct beeD complsed so it is UDkDoWD whetbc:I Be1ISollth would be surressf.b1 in
.-.m:h iDtcvIls. (MCIBtiefC IO.) MO IIId Spmrt poiDled oot tIa! BdlSouth"s prooaws
for~ ofphysicaI c:oDoc:atioD lie sdD iD. a dewlopmemal pbase.1J

Mally ofthe D:rtencots opposed Commissioa IpprlJval oftbe Sfatemem uiDg that Ilz
evide:acc dcrnansnates that it doeS'DOt comply vftzh Seaion lSI af. 252(4) ot1he Act. These
iI:IttmDxs addcJ that apprmtal oftbe Stat=- would siguificmtly deiay tie deveIopmmt ofJocal
COIUpefir.ioD. 'Ills is because they an: aHlCCmCd 1IIat iftbe StuCIDaU is approved ad BeDSouth
subsequ=dy obtains approval iom the FCC Cor iD·zqiOll iata'LATA !eA'i~ BdlSourh will DO
l<mga-haw:t!le ia=rtiYeto do irs best ia ma:1izJs ds ob1ipians tmdc:r se=cm 25J aDd 2S2(d}. 'The
i:Dtervmor~ who~ this argumcm mdnded ACSJ, InMFS,. and MCl

1~MCI, MFSp zed othm assmed that appvviDg or aDowiDg the SOAT to .80 into effect
is DOt IJeQtsszy fir'IJI!!W aJSC&set.king10 cmcr Georgia's lCQll cxthmge~ beause mmterOU5

otImr~ aDd adJi:aalcd agf~rs exist VoID wIic:hD~ om:aufs caD saec:t prcMDms.
Undc:r tbcit 'View, BeDSouth CID still o. aad new eatraDtS can d ~ the nd.~ terms 3ZId
CO'DdhiODS <:orained in BeIlSouth's S1:ak'mG sisnply by vohmtarily sigDiog a~ with
BeDSontl'l. 1lDswould reDder the StatemeI1t CSWDtiaDy a~dizI:d =:mact- (leI Brief'1t 6)
o1Jin:d by BetlSautb., without the added status~~UDder SetUon152(1).

AT&-T OJID-+hi that tbse is imuf!icient evidcucc b-the CvmruiasioD to d=miue t:bIt the
~~uadertbe $OAT is:lt last at parity with the access BeUSout!z pnMdcs itse!t
IS required UDder section 251(c)(2). AT&T poi:atccl to the fact Ibaf Be:USouzb bas DOt filed its
iDtmIall1lC85tU'esof~. as it was n=qu=zed to do on the last day ofthe hcariDg$ (Mm:h 10,
]997). Ifmi whea BST c:ompJies "With that requQt, ATa:T~ there is DO way to deteaaizle
wb&2hertbl: IlI2SUJ"CS aI1' a>mpId2orv.iJr:tber iDta'coDDedionthat is not yet available for we UDde!"
..Sbraoent will be providedIt the s:aJa Iefti ofqua&yBdlSa#b prD\'ides~ Tbe SGAT does
DDt COJltain qua1ity~ i11tcMl c:oamDtD1eats, measures ofquality, or im:aItivcs usocmm

~ DeDSe"th BOd. 6) c:itiagTr. 2330090 (BSTwib= Sdleye).

11 Tx,2OI2-83 (AT.t:TwiIII!I&I T;aoaplia.); Tr. Z421; MCI~~ p1'Cl6Ied di:nlcttasf my
.13.

J.lacCtNo. 12S3-\1
1".120£35
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whb such iD!ms. AT&T also quec! that the CoJmrissiaa coWci DOC Db & fiDdiDg rhat the
mtam"'&OCCioD o!'end uudet me SGAT is DODikrin'in4ory~ beeluseBeDSoutb has)'d10 file the
iIIwX4dB"caeowms it artered _ wkh odIeriDcltmbalt local _datgecarlc:rs priorto tile
AJ:4ed wiD DOt do SO uatil JuDe or JuJy~ J997.J4

Witbrapi:tto m11ocItioDuader Seclian2SJ(;X6).AiI;.Taije.caed.tbIl the Stl1COJfS1t omits
apricebIDetem= '&Ibidl \VGIJId a1JDwcoIIoaDd can:im to QCiJDCt ODe cage 10 aDOther. ATIl.T
also objlClCZed Witheratesforp1ly.Scal co1l0cai0D. JIn: iaterim raies subject to~ ad are DtJ[

cost-based.15 AT8':r and Mel both poimed aut 1hIt the StltlUlWl does DOl emblbb ZSIrJ time
iulervals fur phJsicra1 coUocasion; suc:h iDtetYlis must be DeIOQaIed withBdl~ For instRm;t;.
pllysicd coJJocatiOD may take two to four IDOIdbs ar laagcrto provideill some cimuastlJ*lles. bin
AT&:.T~ thin there is DO C'Iicl-=e t!Iat BdISocnb cacpmiaICCS similar delays aDd rhus that
Bd1S<Juth bas DDt &ho\W tIlat it caD a=aIly provide coDocman 00 a.~",i"..,.basis."
AT.tT miMO concluded that fb,rtbesc aDd tbe other~s they adv.mced, the Commission
sbw1cI~ BdISouth's SVtttmeal

, The Coill!uiWon Dads BIld coacIudcs that afthauP SST has cmered iDro mIn2G'OUS
iara«lliedionagreemcnrs whh compaiug I..EC\ pc1k;ipaIed iaabi1xlllicr& pI'O' If"'iin&c with scveraI
can:ie!s. dMioped ordamg~ft1r~«i'~ o6c:t aspects oftb6 acreemods, BeI1South
is 110ftyet providingdr:'Ql'MCticm to cmieIs _ is. last rJPIl in qua&ty to tim pnMded to iwH
or to ..sdSdilly. WhilepaniaI physic3l~has takcap~ full pbysical coDocaDon hu lX)t

yet occmJled aad the recon:l shows tbarWSouth isstiD~opiDg its proc:edmcs cd may!lDt be
yet beable to .DIIkephysiQI coUocaxicm ilV3i1abIe ona basis equal to tt. insraDarinn ofBalSouth'$
OWD iiIdJijes. InnartUus this coacbIsioD.. me ('nmmjssion docs DOt draw U]3OD theproblans cited
by~tbaI have been~in other~ ne ComnriWoa bebew:s it is appropriate
to QJlDfiw: its rev.iew DIlly to wb3tis d.cmcmtrated in Georgia.

Bc::DSourh fCOposed tim the iDtawIs mel many other aspectS orcoDocmOll be govcrut.d by
iu Negoliztions Handbook. Bowevcr~ 1hI1 handbook is !lOt part oCtile SGATt and it is subject to
UDilatcrat cba;tIge 17 GWen that Be13South is sbl1 dcveIopiDg~ pnxesse$ for physical collocation,

J4 Tr.423 (SST 1IiIDess.w..). '!he ec"."ipi.'s SciptaIber 27. 1996 0r1kr iD Dc:da No.
6703-Udoes.~~ pre-Act apc:cmaars to be fiklliumiI suds Qmc.

l:i AT~Bnr:£.24--2S~c:ibDgTt.Ti.7. 730 (BSTwiI=ss Sckye).

1~ AT&:TBriefat 24-25. c:idIlg Tt. 131 (BST wiJm:ss Sc:Dc,c).

17 Tt. m (BS1'.,.iznasSdseye).

Docbt No. 72S3-U
Page 130£35
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Be1ISaadlbas agt dewom1Xated..p!ry!icIl c.dIGcIIion is mnmdy aetuaDy avaiIaLIe as promised
by the SGATaIICl RqU:imI muter Scdicm 251(c)(2).

'IhcrtllXd sbaws'tblt some JlaWark ele:mera are DOt yet Milable ibriat~-=
_ BellSallthJs provisiODiDg ofit&tei'COJlDf'dion \1Dder erisDng asu*ueeatslms iDvolw.c sipiicu:
cldays ami problems!' As cady as JWy. 1996, lCI~~ 10 ccu.iD BdlSouth
~ aDd BeDSouthhad not fbI&lled the reqllf$ as oftbe1imeor-bariDp ill 'Ibis docbt.1t

To show comp5a.ace with the~~ of Sec:D.cD 2S1(c)(21 tbc
Swemeat must be more than awrittt:a oudine ofwhat BcUSoath ime:nds 10 oB'er. In ORicr to
prBdya&r=cr:om«:Cic:11,NSouth IIIIStbe able to make it JQJII1ly &wiIabIc, both tedmU:dy
ac1 operatioDal!y.

The reciplUCll coxcbaage upect aod ceher priciDg aspectsof~on are~
~ in the1bl1owiDg seaion ofthis Onfet. As.for~ biDi:D& then: was testimony
_ 9"'tglhaBdlSoud1mqaotbavetmly w:rified its 'biIJiDi systems foI'usc in~ aDd
other~ ofbllliDg with CLECs. so it would be appropriate for UtSoutb to prowidc: some
d~on afits biDiDg system testing in connectiQll with myteYited S1atc:mem.

C. PticiIJStpdardJ or:>ist!nn;t 251 ..2S2Cd)

PriciDg staDdards~ cotGiDed wirhin Scdions 252 and 2S2(d) ofthe Ad. Pe:maps the
prim:ay~ seetiODS are contained 'wirhiD Sedion2S2(d) with respect to~
unbmdleifeI~ and resale. To begin~ ScetioD 252(d)(1) provides;

(1) IN1ER.CCNN£Cl'1ONANO~~CHARGa - Determiaazi~

by a Sme CL"'JUTPssOD of the just aDd n:asonablt nrc for the~ of
f:di6es 8Dd equipmaJt iDrpmposes of.~(e)(~) ofsedion 2S1~md the just
md~]e rate for Detwork eIemeats for purposes ofmbscetion (eX3) ofsuch
sectiOll-

(A) shall be -
(t)hued em. tb:=ccsr. (d&iulintd withour.Iti~t.o a nre-of-mwn

til otba'nze~pmc1'ftfiEPg) ofpnMdiog lbeDerconnection or netWOrk
t.lemQlt (wbid1eYer is 8pp1ic::ah1e)~ ;md

(ii) ncmdisc:rimiutOlY, aDd
(B) may indwJc ilL rC2l5ODlble ptOfit.

Ul Tr. 14S (BST~~); Tr. 1173-14 (NFS wi=ess Made); Tr. 2210-19 (leI wiIPms
SWIr); _ abo prdilaI directwz;mmy-~ ofACSI"9riIzas Rcbe:ctsw.

1!' Tr. 2187 (lCl~ Stmw)_

Docket No. 72S3-U .
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as..astben::sale 6niWioosare com:isteZItwilhthe ColQIIJiaion~s ~orda.» ~iIltcrim

wboIemIe.opridDg tar reaIe afSotlVilZS was IIf6lmal in t!ae aabibalioD. rulings, aDd estIbtished by the
Coaamitsioa inDocbt No. 63S2-U.

Be:8Soudlswrd dIIIt iuRciproca1 U dUp ugtiClll~aiD compliaDce with Se&:sion
2S2(d)(2), IDd thai:1bemesibrrcdptQ;a1 tlidSpUtmi tcnzsiD.moD oflocaJ caDs m eonsiscem with
1IIc requin:mc:at.s af1!Je IutadtJIe Cozar:aiBcm's pmious Orden.n

Iipdpmyoijo1ioaby iavmD!S WIS1hat1he iar.arim. nICS1br\\'Dmdled e1l!Imems CIIIDOt

by dctmitiOl1 be cost-based, because the ConmriWOII bas not 'Yet UIlIdeortaka1 itsmiew ill the c:o&t
_ pmcwdiagjgDoc:b:tNo. 7061.:0. 1hey poimaI OIl!1bal1'helerattsarc DOt cmly~ but
me _ mij= Ie tnIOi1p~toJ1EeStbaluel61lb1isbal ill the costpn. "ding (Dodcct No.
7061-lJ1 'IMDdlhotbJdds1:O1he~ IDdlmimsslisk&aug1kQ.ECs., aDd I1so~ tha1
theamrates are not cost..lJasei in amqWancx:~ Sc=tiall2S2(d).Z1 ne~who pm
~ tJzis qumem: iDe1uded AT&T.1C1.M~MFS. aDd SpriDt.

MCI arpecltImt Sec:daIi~d)(l) is deadysrm.din lemI5 thal iadicate thopreseut, 3Dd aR

DOt amidI)a1Oty inmy WS'J • thIt the Act &ply doesuoc~plate u its requirements can be
met OIl thebasis ofiiJture cxapJiauc:eJ hol¥eW% DeII". (MCI Brief'. 1'3.) Ma also oijeded to the
r.at~ -=s aDd cnnctiIiom associated wiI:b tetiPl~ COlZlJC5ltion for tJlDSpOlt aad termiDaziODp
arguing that they musz be set in away tbal does DOt reward MJmbem cmies tor lJCl'WOtk
iDd6cieDCies that they may expaieDce reIatWe to cew c:ntt8DtS or puDi51t neil C!d:l'IIIIS1brnc:r:work
eBicieaares tbzt they JDaY c:qJeIic:nce rdative to the inazmbent. WCI aIJUCd that the SGATs
RCiproc:aJ, compeasatioD~ is not equitable heNmse it~ BdJSoath to bin CLEUi for
tandem switches used to tetzDiute ca11s from CL£C~ but does not pmmz a.ECs to biD
BeIISc.Qh fbr1he usc ofO.E<X S'II'ib:bcs~ the same fuDctionality and c.overing the same
goograpllic scope as BenSouth's umderns :zs

In additioa., AT&T IDd leI pointed our that the StateDaIt·s nues for dukh-wete l'IOt
based upou the Commi~onJs IUtiDgs in the cbil1ation dockets; this isbecause thepanies in those
dockets did not propose, and the Commiriml diet DOt esrabtish~ for dzIt Dber in thoJ;e

» BelISouth Brisf'at ll-~ citiagTr. 3S1·56 (BSTwilDssScbeye).

::n BeDSceO Briefa II, cibag Tr. 350-51 (BST-=~).

D WeI wiIDassW~ JftScd diIId~ It 14; AT&T w.irne5r Wzaegard,. pd'i&lcl direct
lr1J1iiiJ"Y 3t 20; AT&T wDess GiUaD, pn:6Jed direcl~y Mm]ost afthe pric1ag pnMsicms1lt fudh
ill M"dm:Jegr It. [to1!le SGAT} l:\;Iweuat ytI. beca bDlt! by fhe 0 ,,#!Iopm fa 5II:isfY Sol.1:ioa 2S2(cJ). ­
6adi:at, GIIID« 1JIl!I!I:die dwilist ")..

Zli MOJD::f'at29-30~c:CJgTr.264142.2m-71, MCh,imc:3sWCOlfsprdi1c:ddua:uC'tixomy.

DadcItNo, 7253-U
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~, AT!:T objacad thatprices set II tarifIid ndI:$ CIDDOtbc~ u cost4Jased tIteS

pIDIIDt to SeaiOIl2S2(d). 10a;ameDCled thatBeflScwJth las tbus not IUmqIf:ed to make a shoWing
mat these IUS meec the pricDzg amdard UDder ScaioD2S2(dXl) oftheAa.

AT&T _ objected to 1be iI1GIdhly cbqe ofSO.OO16 tor ad oSee switclring wfich the
SGAT sI3la docsa iDdudcRld.....:w 11U~was_ adoptcdbythe Commission
ill1beAT&Tcbittiltioa.2Sa AT&Talso~!bIt it is =-rytoFCC I.uIeswbidnequire t!rat
ad afti:eswitdIing D:ILlSt iDdude a1! featon:s aDd filJ2cric=aIhy of'the swiIc:b, including tbose DCtCle.d
to provide rEtail vertical seMcc.

n.Cozsl~ Utitity (hmsrJ2rp!dthat1his doct.d1$DOt.proper tuum to revisit me
CmmrissionssaLita.em m1iDgs OD thetopics afpgrapbic d:r.nrngiDg, ~mdIiD&" or~
pWiorm" pricmg issues. or wbeIher coutraet .mce amm,gemems ("CSAs") should~~ at a
cti5cclmted~ to Q.ECs for resaIe. 1b£ cue addai thzt the Commissionsbauld DOt await~
rebmbythcFCC artbemb:lioas in...ICCeSS c:blapDJIIdatM by O.C.G.A. §"*'5..166(0
betinRIChing iU deciQon regBiW3gme StatnrlO'lf (WC Briefat S.)

with nspecl to the pric:mg of imm.mn=ou,. UDbuadled netWork~ RiCiproal
~ :tad aceess to poles,~ ocmd. ad rigbtHf-way, the Comrissiou DOtes that
it has injtj:Jted • doda:t for the pwposeofestablishing cost-based rues that -MlI DO lo.agcrbe subjc:et
to tmo-up. That d.ocIcet may also be lI$Cd for es13bUsbioB cost-llased n!eS for imerim number
portability. the Co_ssion has grmted BdlSoath's RqUests tOr an c:xteDsioD of1:imeto file its
proj)QS8d cost SDldies and mesiD that doc:b!l'" It is uan:uoaable to e:xpec.t that this Commission
caD IPPfOWsbe StaIemedmlpriciDgamngeme:uts as cost.lwcd,. as required by lhe Act, when the
detenDimdions as to a reasoaable COS! basb !lave yet to be nwle.7J Accordingly. umil me
Commission has establisbc:d the cost-bued rates £or~ iIdudiDg coBocanon, for
aUJundlet~~ iX" reciproeal wu:rpe:DGiDa, aDd fOr ac:o:ss topoles. ducr.s. amduits. _ rigb1s.­
ot"WOIY, pursuaut to Secti<ms 251 aDd 252(d). which can be IISed fin' BdlSouth"s SGAT, the
Commiss«xt mu.st rqca~ SGAT.

:M Tr.126 (BST1IIimess Sdaeye).

" Tr_ m (BST wirDess Sdleye).

» At1IIt'lilDeortis Order. BdJSmrbbId_pIdId irs rIlpItSt:firz acJefticmJ 3o.cI1yem:asiCll
«time ill oniIlrtD~ its~ c:ost1bJdies·. J3II!S by April 30. 1991.

%7 ~ CCIIIDDis.sia1lko nces1bat the5_CiR:Dit1Iaf_ Y'£ iss1aedadeei_ repntiDgthe

pri.c:iDg ad 0Cbr.r pnMsims oftbe FCC's Fim J.Upon aDd Order. lbt deasioa mnld ha~ a~
iqlactall1De muaI~by~tojudgeaS~

DocketNo. 12S3-U
~ge17~3S

L--l1--



APR 03 '97 10:42 FR
TO 816022548089 P.19/20

The Comrnktiou docs DOl make Jigbt oftile Serim razes estJbisWia die ad>izrdoDs.
H<nuMr. as 'theeoum.;-011apressed in its arbiu'ciOD~ del:rzmiDmg c:ost-basecl rates is DOt
a Jigbr uadatak:iag IUd Dl!iifber the pmies Dar the ComI!Jis9oa had1bebeDe4it in thearbiZt~ of
a saud:iDgcva\.maftbc cost SUiies 3IId1II"thodo1ogica~_ pmies' proposed lEeS.
1'bes"efore the ConJmissicm moved quidrJy to estIb1i1b the cost scucty~ in Doeht No.
7061-U~ altbcugb. tbe CommissioD has~attIy grIDIed BcDSouth's mqgeas ibr a!enPOD of
time m compile etII3 aDd revise CI05t Sbldy models to usc 3D.~ 1l000000prid:Iry formar.

lhe Stlteaat~s imerim prices me iD%ercollllCdioD iDcludUIg eoDocstioD. far abundled
eJDQJtS, and for recip.rac:al c:ompemation for uausport mel temBmdiOD are ta1c= 1i'om the
Caldllm;on~s mfiDgs in db_II doc:b:ts iINoMDgMFS (Docket No. 6759-tJh AT&T (Docket
No. 6801-'0), audMCI (J)oc:bt No. 686S-U). I:D 1bDse~ issued by the ComrnisQD~ as
an amittation pme1 under secaan 2S2(e). tile Commission rebiuCd fi'om adoptia& say~
mdhodolou or~ lIDY CO:!lt". Fortho6every reasom, the ComaDssion initiated. the c:ost
proceeding in Doc1= No. 7061-U. Thus., the Commission did DOt adapt tbose nlaas cost-bastrl
AlES \lDder Sec:lioa 2S2(d). awl sa the CommissiOD 1d"Pf!d~ uuo-up mcelwism 1iDk.ed to cost
study proceeding ill nodcet No. 7061..u.:zI

Tbe true--up medmDism was acceptable for the arbitration 1'U1.ing$ beansc tbo$e~
addrt£sed COl1tJ'aCtDal disputes b«weeD two privale~ with the Commission aetiDg as the
arlJi1ntion puel under Seetion. 2S2(e). However, a~ mecbanjsm is JIOt appropriate (or a
stlfem:utaf~awilable1enm aM coaditiODS UDder Section2S2(f). Approval in a~
of~avaiIableratestblt are itv:im IDd sul7jfs%to tme-up bued upon subseqv=~
appeazs equMlt:nt ~D~ ratemaking. As l matter ofpo1icy~ ifnot Jaw.» a Srzelileat that
takes effect with the imprimatur of~ :md fcden1law should not pnwide farr;~av3i!able
mes that~ tetroaetiYely.

'The CorrmPssioa also agRI$ 'MthICl1het theSta'n'tilz's rates for dad; tiba' wee DOt~

fiom the aMt141ion~ ad 'tIms tba"e is even less reason to &dthat SIJChrae: m= the c.ost­
basedf~ ofSecUoD 252(dXl). 1Jl aaditiOl!t BcDSouth's wimess Mr- Scheye agreed 1hat
someofthe tatt:s for =tWork efemrnts listed. in Tab 2 ofthe StlIlenu::aC do DOt reprcseat any fbnn

• lha tbe sz::r:. af1be iId£rim ras far imtItWhiCCicn ilJdndiag~ mr vubnMIed
.161'\mdti:r=asport:ma remaiuaDw.is diffi:lU=kaf1beiI:I«i=priQag for n:sak~'s
l!Dil~ Whik1he~ c!iscouDt 1rU establi:Dd iGtthe..ZIds QDnded to be rtviewedm
• sahrequtrtplO efiuS for'parposzs 0(3 p=tJ:I'P"'# disc:owt..a1easttlae iarerim disco. was iefflNeli1»
be=-=..nthdaepriaa£ UJlbnf ClfScdjgo,2.52(cI)Q). F~e.lLci=crim -.t.oJesaIe~ is
21«~l1;)a nue-up ncaaQJiug1besmmm my JI4Ill "6( dismmtt.

2t See O.C.G.A... § 46-2-25(4); 1«11= Ccnnri$$it.:m ble 51>2-1-.03.

~No.m3-lJ
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oftDCll eJl!mImioag-mu"(Iim••' c:cst \lBlUCj~1!m::II&s DDt been cstIb'isbed that
sud1itaDshaveheelpDDerl incempiBe-=Sectioa25.2(d). Funber. 0=or-uabuDdle! item$
is cIimcdy COIDmYto a miag by die Oumlijssion in*:ATa:.T atlittarioD.. Dock- No. 6801.0: the
ICQIfIiDg (JaDmhly) daaIp for cad office. switc;biag o£ $O.ooJ6 should incIudI: aD fi:al\fts m!
~fXtbe~mbe:rthm impose additiaDal prices for fatuxa IDd fiUlmacs as \be SOAT
pxOpases.l1

See.uOD 251 contains various~ in addition to tile m-CODDeCIio1l n;quiaemeras
(discll.~ previously) UDder secaOIl ZSl(eX2). ODe of1bcse is the requilem= UDClel" Seaion
%5J(e)Q) that iaoftJlhastlECs pmvide _aJICd aoclS to Detwodc dea.tems. SpeQ6caIly~ Seczicm
2S1(c)(3) pro~desthat the duties of"soo:rmbern LEes iJdxfe:

(3)~ Accsss. - The cmty to proWte, to any lcquestiag
teleconnmmitatiou carrier for me provision or a ~miCllios~
DOXldiscrimi.Dalo.ry acc=ss to uerworil: demaa 011 112 UDbtmdlcd basis at my
t8::llftiaJly iizib1epoiot anrate5,~ aDd coaditicms dmt~ just. Ja5OOabte..and
DODdiscMiac(J()"mICtOJdaDce with the tG1IIS and. CODditiODS oflkeasreemeat aDd
the requixertilU$ oftbis~BUd 5tdian252•. Ala inoaheat JocB1 e:r:cbmrgr: cmier
sIWl provide -=trillmdled netw01k aanenrs ill a IU1IiIa that allows requesting
carriers to combiDc suclI dements in order to provide such tdo:omrmmieatio13s
senice.

GeOJliatsTdecannmmications 3Dd Ourq»dition Dc:w1opmc:IIt Act of 19s1S also contains
pttMsioDs rd1ting to tmblmdled network elements. O.C.G.A § ~S·l64{d) provicle5;

(d) Such imercoDDectiaD SC'Yic:cs sbal1 be provided for imrast3te savic:es on BEl

lmWudled basis simibr to that n:quiro:I by the FCC fOr services under the FCC',
jurisdiction..

AJlLECs~a duly UI proWfc~acc=estto poles,.~ coadWts aDd~of~,

pursuant10 Section 251(bX4») as follows:

(4) N;C£SS TORlGim--QF-WAY. - T1Ie duty to a!'otdaco:ss to the poles, duds.
couduit.s. aDd rigbts.-of-'Wly of SId\ carrier 1D COii4'd'rc providers of

)(l Tr.120.

31 nis,qs djscmsft'ialhl! Cauhiiissicm'$ fc:imm)' 26, 19!n Older DI!Dyiuc Mdicafer RdlariDg
iD1txAT.~T~ J)ocbt.No. 6IOI..t1.

DockIt.No.1253.o
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felrcctnmnni':atioas scnices 011 rateS, tams. and COIlditioD5 tbat ate C01J$istent with
seceKlJ1224.

Local CX0qe r4mpaDies also11m the daty to provide dia&Dgparity uadCf" Sectiob 251(b)(31 as
lblIows:

(3)DlAUNGPAlUlY. -1lIe dutyto~ cSa1iagpIrity to ~mpetbIgprovidm
ofteJephoDe~ seNice aDd tdcpbanc toll servi~ and the duty to permit an
such provider! to have llODdiscrimiutc aazss to tdcphoaa JJm1~ apeAbJr
seni.ce!, diRx:uJry assistmcc, and direc:tory JistiDg. with DO uma$ODAbk:~
~I$.

S6etion 251{b)(2) describes BelISouth's duty with n:spect to uumbecpcrtabiIity as:

(2) N1.1!4Ba PORrABlUTY.... The cNty to pmvid~ to the ecca tedmicaIl.y
feasible, DUmber port3bility to.~ 'Mth requirements prescribed by the
Commission.

Eadl LEe bas1he foUowiDg duty with~ to 11:5&le ofits semccs, ==Sectioft 2S1(bXl):

(I) REsALE. - ne duty not to prohibit, aJJd Slot to impose umeasaaab1e or
dis.c;riminatDJY toDdiri.oas or 1imitaions CD, the resale or its ttlecommunjcstji:ms
5U"1ices.

1tt~ inornbcmLECs such asBdISouth haftMdirional dubcs with respect to resale.;xL~
to Sec:tion251(cX41 as follows:

(-4) RFAuE- - The dUty -
(A) to oitc:r for resale at wholesale r.ates~ tdec:Omrnunie:atioos ~ce

that thec:arricr prr:Mdcs a ret3il to subsaibets who 8R DOt telecos::am\mitcms
canien; and·

(B) 'DOt to pmlnb%t. ZIUd DD110 impose umeasonahlc or~
conditiOt!S or limitations on. Ule resale or such telccomnmaic&%iocs savic:e.
~ that aStale eommission r1JZJ. OJDSistem 'With. n:gu1arioDs ptaaibcd by
the Qmmzis.sioa I.llIder this seai~ probibh areseDrz1bIt obtaiDs ill wholesale
r*s a te!eMatmmiC3fiOM seMo:tbBt is avm1ableat rcai1 aaly to a CIIte.gaty of
~~!D otruiag sudz savi.ce to adifraent eatesorJ orsubsaibl".8.

Similariy, BcDSwth as 11 CbI!qAIDY that bas ekctI:d aJIanai;;e RgUJatioo UDder Gengia7s
T~ and Competiticn Deve10pmmt Ad. ofl99S bas tile obligation to allow resale
ofits~ undcrO.C.GA § 46-5-169(1).

Dac:bL Ng. 72S3-U
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BeDSaah :ugued11mits Stat".,.."r wwpieswith1berequhl5i&lltS otSa::licm 251, ial bMlmg
Ibm CorDmissiou·s Jlbiuasiou dtrisioPs which lpPied SectiOJl 251 "d.s. Ao:ordi%Ig to
BdlSoutb,~ Sutcmc1t proYidaIIO~ 3D:ZSS to JS'WDrk cfemenk OIIID unbuDdIed
1eiisatmyUdmic'ally feasible poiIIl QIJder~ azd'n5lJ13b1e r.BeS, terms, aad CODditi~~
cot1ocaIion. opa1dioDs saapport~\OS~. the pnMsion atdark fiba-,. aad aIber unbundled
"Ie i'MIts 'IDe Statemrmt also~aBcD FidcRequa& proc:c.ss fa faci1itae~by aoy:DeW
a2ttaZJt for mtcn:;oDaeCCmr orUDbuadIed capabi1ibes DOt iaduded in _ Stazanem JZ

As to opendicmal support syste:ms (OSSh BeDSouth stikld t1JIIt it has already span a
ccmsiderabJe tDlI:UIE oC1imemd~ devdopiDgiaccmces and n!IaIcd.~ in~
with the C~O'D'$~ cxder.s ill Do=t No. 6352-U al me miuztitm deCsiOM
Bd1ScUh_ QOIda1ded that the ...".. iDteIfac:e projected to be available onl.fiIn:h31, 1991will
proYide sufBc.i=t ilms::iomtity far CLlSCs to access th seMc:es tJaey Deed.

BeD:South stared thatSectiaa moftbe Sc!:I=tM ofrss aceea to pol~ ducti.~ and
rip.at:.wa:y via a $tIIidlua Uoense~ coDSisrent widl the Corm:IrlssiOD's previous orders.:"

For Joca1l00ps. BeDSouth~m. Secsicm IV offin 5IMDl loop types:2-~ 4-wire
voice pde .aDiIIog, 2-wirc ISDN) 2..wh aDd 4-wire Asywmeuical DiBital Subscriber LiDe
\ AnSI.."'), 4.wire High-brt-rate Digital SlIbsaiber~ aDd4-.DSI digital pdt. Other loop
types DOt identified ill the Statem= may be obtairJed. pursu.am to the Booa Fide .R.equest Process.
1D adctiticm,. the Stalemeut provides fOr loop distnlmtiaa, loop cross~ loop canamt3!io~

and access to NetWOrk IDtrrl3ce Devices \NJD:s1. BdlSoudl asserted - its pnMSo=. of
unbundled loops aud addiUcmallcalloop transmission~ 1$ wdl as the rates (or these
items, 3R rcnsisteat with the Commission~s~U$ orden.)4

J..oQI triIDSpOft Dun the tnmk side ofa wintiDe local mmnp carrier swR~ unbuDdled
!iaaJ swi:tdq or ada'seniccs. is~by seaioD V of'the Suzrmna Bel1SoaIh s=ad that this
offers uubnndled.1oceI mwpon with optional cbam1dizaliozz from me mm1c sideofm switch, and
that it offers both dedicmd sod common traDspaft incJudiDg DSO cbanne's. DSI dmJ.me}s in
ccmjupd:ion v.ith central office mu&iplelCing orcon~on, aDd DSI orDSJ~. ~

3Z BcDScJDdr. Brief. ().7,~Tr. 29G-302 (BSTwimess Scbeye).

:B BeJ1ScRD Bridz 1, c::i!iDgTr. 302~ (BST"tIimess Sdaeye).

31 BenSauth Bnefat 7, titiQgn. 304~10(BST~Sdleyt:).
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